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PURPOSE OF THIS REPORT

The purpose of this report is to advise Council of the proposed Guidelines for the Implementation of
Ontario Regulation 179/06 regarding Development, Interference with Wetlands and Alteration to Shorelines
and Watercourses Regulation proposed by the Lake Simcoe Region Conservation Authority. Comments to
the Authority are required by February 28, 2015. The Guidelines are proposed to replace the current Lake
Simcoe Conservation Authority Watershed Development Policies.

The full Guideline is available on the Authority web site through the following link:

The comment letter prepared by staff is attached as Attachment 2.
COMMENTS
In accordance with the Procedure By-law, any Member of Council may request this Information

Report be placed on an upcoming Committee of the Whole agenda for discussion.

The changes update the current policies in response to changes to the provincial acts and policy, e.g.,
Provincial Policy Statement (2014), Lake Simcoe Protection Plan, etc.


http://www.lsrca.on.ca/pdf/notices/wd-policy-review-2014.pdf
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http:www.newmarket.ca

The primary changes that impact the Town of Newmarket relate to the proposed changes to the Flooding
Hazards Policies which are summarized below:

s Development will not be permitted within areas where flood depths exceed 0.3 m of flooding
(formerly 1.0 m or greater)

+ Development would be required fo be “dry passive flood proofed” to the regulatory flood level, plus
0.3 metres (formerly to the regulatory flood level)

« Prohibit the construction of basements in conjunction with new or existing structures within the
floodplain

¢ New roads and private driveways are not permitted where flooding is greater than 0.3 m in order to
provide safe access (formerly 0.3 m on roadways and 0.8 m on private driveways)

e Barriers are required around parking facilities in the fiood plain (fiood hazard) to ensure vehicles do
not float off site and create obstructions to flood waters

¢ Underground parking will not be permitted in the flood plain {flood hazard)

« Public utilities and infrastructure may be permitted in Provincially Significant Wetlands

+ Development may be permitted in non-evaluated wetlands subject to new criteria including if the
wetland is less than 2 ha (5 acres).

These changes are summarized in Attachment 1.

Staff has reviewed the document and has made a number of technical comments as provided in
Attachment 2.

The attached letter will be provided to the Lake Simcoe Region Conservation Authority (LSRCA) and may
be followed by any additional comments as directed by Council if this report is placed on an upcoming
agenda, in accordance with the Procedural By-law, identified above.

BUSINESS PLAN AND STRATEGIC PLAN LINKAGES

This report is linked to the following Business and Strategic Plan provisions:

Living well
- Environmental protection and natural heritage preservation
- Safety and security

Well-respected
- being an integrat contributor to regional and provincial affairs
- being a champion of co-operation and collaboration

CONSULTATION

Consultation was carried out with the staff from LSRCA.

HUMAN RESOURCE CONSIDERATIONS

a) Not applicable to this report.



BUDGET IMPACT

Operating Budget (Current and Future)

a) None

Capital Budget

a) None
CONTACT

For mora information on this ranort rontart Marion Plaunt, Senior Planner, Policy at 905 953-5300 x 2459

O/fkpm %‘n L

,as;?’Unger, B.E.S., M.P{¥ MCIP, RPP

Senior Planner - Pollicy ' Assfstant Director of Plarthing
Planning & Building Services Planning & Building Services
Richard Nethery, B.E.S., MCIP, RPP Peter Noehammer, P. Eng.
Director of Planning & Building Services Commissioner

Development and Infrastructure Services


mailto:mplaunt@newmarket.ca






http:approv.al



mailto:planning@newmarket.ca
http:www.newm-arl<et.ca

4. Agricuiture

Section 5.5.5 permits barns in the “flood plain” but does not appear to address risk to livestock. Livestock
represent significant investment as well and humane considerations. Perhaps an additional criteria should
be included that would ensure that livestock lives are not at risk in the event of a flood.

5. Commercial/Industrial Structures

Section 5.5.7 and 5.5.8 do not appear to clearly differentiate when a new commercial/industrial
development may be permitted within the flood hazard. Perhaps new construction and additions should be
addressed separately. For example Section 5.5.8 appears to deal with additions only under sub a) and b)
notwithstanding the preamble which addresses both new buildings and additions. Clarification is required if
new commercial/industrial uses are permitted and if permitted how does the provision of “no alternate
location” apply e.g., to the subject property or in that portion of the flood hazard?

6. Fencing

Section 5.5.10 refers to fencing in “natural areas.” Since this section is intended to address flood hazards
should the term “natural areas” instead be “flood hazards” or both. If both are included “natural areas”
should be defined.

7. Residential

Section 5.5.16 a) permits new residential structures where “there is no alternate location for the structure
outside the flood hazard”. This provision, as written, would appear to permit residential structures as part
of a new plan of subdivision within the flood hazard. If the intent is to not allow new residential
development (e.g., greenfield subdivisions) to encroach within the flood hazard, the wording requires
reconsideration to clarify the intent.

8. Defining Erosion Hazard Limits for River and Stream Valley

Section 7.2 addresses Erosion Hazards, however, Figure 17 nor Figure 19 schematically illustrate the
erosion hazard. An additional figure would assist, or the existing figures refined to provide an illustration of
the erosion hazard in the context of the confined and unconfined stream valley scenarios.

9. Development and interference with Wetlands and Other Areas

Section 8.2 refers to “other areas”. Other areas appear to be the same as “adjacent lands” as defined by
the PPS. Perhaps the terminology of the Guideline should be harmonized with that of the PPS (e.g.,
adjacent lands). This comment would similarly apply to Figure 20 and the definitions.

Section 8.3.3 would appear to permit new development in wetlands less than 2 ha (5 acres). This
provision appears to be inconsistent with the evaluation methodology of the PPS which relies upon a more
detailed site specific analysis to address hydrological and ecological function. Other smaller wetlands can
play a significant role. The policy also does not address the issue of wetland complexes. The policy
should be harmonized with the provisions of the PPS.

Under the Planning Act, municipalities are required to make decisions that are consistent with the PPS.
Policy 8.3.2 ¢} and 8.3.3 e} should recognize that there may be other approval authorities in addition the
conservation authority, e.g. add “and other applicable approval authority.”



10. Mitigation/Compensation for Wetland Loss

Section 8.5 introduces a “no net loss principle” to the mitigation/compensation of wetlands. The PPS does
not apply such a principle. The test under the PPS should be applied — “no negative impacts on the natural
features or their ecological function.”

Definitions:

The definition for “wetlands” appears to differ from that of the PPS. According to the definition, to be
considered a wetland it is required to have a “connection with a surface watercourse.” This definition would
exclude wetlands that contribute to groundwater such as kettle features in the Oak Rides Moraine. Review
of this definition warrants reconsideration relative the definition of wetlands in the PPS and the Qak Ridges
Moraine Plan, along with the description of the role of wetlands in Section 8.1 (e.g., include role of
wetlands to recharge groundwater and the fact that 13.5 % of the watershed is wetlands).

The above comments are provide to be helpful in the future interpretation of the policies, and should you
require further clarification regarding the above noted comments, please do not hesitate to contact the
undersigned.

Marion Flaunt, MkS, MCIF, RPP
Senior Planner — Palicy

Cc:  policyreview@lsrca.on.ca
Beveriy Booth, Manager, Planning, Regulations and Enforcement
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